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US-378 Redesign Plan
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Questions should be directed by email only to:
Kyle Kelly
KKelly@sumtersc.gov
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On behalf of the SUATS MPO, the City of Sumter, South Carolina (the “City”) invites qualified individuals

or entities (referred to herein as “Vendors”) to submit proposals for the above titled project. This
solicitation is a Request for Proposals (“RFP”).

Submission Deadline
Proposals must be received no later than 2:00pm EST on Thursday, April 14, 2022.

Submission
Proposals must be submitted both electronically and via hard copy as described in Section E.4 of this
solicitation.

Selection

The City of Sumter will conduct a formal selection process to determine the best qualified Vendor who
meets the City’s needs and budget. A selection committee will review, evaluate, and score the proposals.
One (1) or more top scoring Vendors may be short-listed and invited to interview for the project.

Agreement

The City anticipates entering into a contract with one (1) Vendor submitting the proposal deemed to be
most advantageous to the City. The selected Vendor shall be required to sign a formal agreement (the
“Agreement”). This RFP does not constitute an agreement or a contract with any Vendor. A proposal is
not binding until proposals are reviewed and accepted by the City Council of the City and the Agreement
is executed by both parties.

Development Costs

The City shall not be liable for any expense incurred in preparing a response to this RFP. Vendors should
prepare a straightforward and concise description of the Vendor’s ability to meet the requirements of the
RFP.

Reserved Rights

The City reserves the right to accept or reject any and/or all proposals, to waive irregularities and
technicalities, and to request resubmission. The City shall be the sole judge of whether any proposal
and/or the resulting Agreement is in its best interest, and its decision shall be final. The City reserves the
right to accept or reject all or any part of a submission, if it is deemed in the best interest of the City. The
City, in its sole discretion, may expand the scope of work to include additional requirements. The City
reserves the right to investigate as it deems necessary to determine the ability of any Vendor to perform
the work or services requested. Each Vendor, upon request, shall provide such information as the City
deems necessary to evaluate its proposal.

Flexible Scope.

The scope of services described below is aspirational, but the City has budgetary limits. The City will
negotiate a contract price after qualifications-based selection is complete (including, without limitation,
by altering or reducing the scope of services).
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A. General Procurement Information

Responses to the RFP are not bids. If the City is willing and able to negotiate an agreement with the
successful Vendor, the Agreement shall contain, at a minimum, the terms and conditions (or substantially
the same terms and conditions) as hereinafter stated. The City reserves the right, in its sole discretion, to
reject all submissions, reissue a subsequent RFP, or terminate, restructure, or amend this procurement
process at any time. The final selection and contract negotiation rests solely with the City. It is the sole
responsibility of each Vendor to gather adequate information, review collateral documents, and make
those inquiries that are necessary and prudent as to the project. The Vendors are not entitled to rely on
the City or the City’s representations or information to the exclusion of the Vendors’ due diligence.

No questions may be directed to or contacts made with the Mayor, other members of City Council, the
City Manager, or other City staff not identified in this RFP as points of contacts during the period that this
RFP is made public until the final selection is made, except as otherwise provided for herein. Violation of
this prohibition may disqualify the Vendor from further consideration.

Any requests for additional information or questions concerning the procedures specified in this request
should be directed to Senior Planner Kyle Kelly, via email only to KKelly@sumtersc.gov, with “Robert E.
Graham Freeway (US-378) Redesign Conceptual Engineering Plan” in the subject line.

The City will not accept telephone calls or visits regarding this RFP. No interpretation shall be binding
unless in writing from the City of Sumter.

All questions must be received by 2:00pm EST on Friday, April 1, 2022.The City will not respond to
questions submitted after this deadline.

All questions will be posted and answered on the City’s website by Tuesday, April 5, 2022 at 5:00 PM EST.
https://www.sumtersc.gov/departments/purchasing/rfp-rfq
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B. Introduction

The City of Sumter, on behalf of the Sumter Area Transportation Study Metropolitan Planning
Organization (SUATS MPO), seeks a well-qualified consultant to complete a Conceptual Engineering Plan
for a proposed redesign of the Robert E. Graham Freeway between US-521 (Camden Hwy) and US-15 (N.
Main St.). An area map is included as Exhibit A of this solicitation.

All recommendations must be informed by a thorough analysis of current demographics, an inventory of
existing physical conditions and current regulations and policies that could affect construction; and public
input.

The Robert E. Graham Freeway (hereafter “US-378 Bypass”) is located at the northern boundary of the
City of Sumter. One of the first bypass freeways built in South Carolina, the US-378 Bypass provides a
freeway-style link between eastern and western Sumter County. Land uses along the Corridor include a
regional commercial center, several multifamily apartment complexes, a county park, and other
residential, commercial, and industrial land uses.

Because of the expanding concentration of high activity uses, and lack of conflicting land uses, the Corridor
is poised for future growth and redevelopment. Planning efforts by the City and County will look for
opportunities to improve transportation, land use, and the natural environment in order to foster
thoughtful and sustainable growth.

The project area extends from the intersection of Broad St. (US-378) and Camden Hwy (US-521) easterly
to the intersection of the Robert E. Graham Freeway (US-378) and N. Main St. (US-15), covering a distance
approximately 2.6 miles in length. The study area also includes N. Pike East and N. Pike West, which both
serve as frontage roads to the Freeway.

SUATS’ goal for this project is to evaluate transportation needs in this key corridor and provide base
conceptual engineering plans for the redesign of the Bypass to create a modern boulevard design or
similar alternative that will enhance vehicle flow, improve safety, enhance mobility for non-motorized
travelers, and expand connectivity between the northern and southern sections of the corridor.

Specific objectives of the project are:

e To demonstrate engineering feasibility of the selected alternative;

e To assess how and to what degree Complete Streets goals can be implemented;

e To identify public infrastructure that will need to be relocated or otherwise modified in the area
of the project;

e Toidentify significant anticipated impacts on parcels abutting the corridor, particularly identifying
any parcels that will be uniquely impacted;

e To provide the detail needed to prepare an estimate of probable cost to enable accurate
projections of capital improvements for on the Corridor.

The development of a plan to improve the US-378 corridor is recommended in the SUATS 2045 Long

Range Transportation Plan. This project is part of the SUATS MPQO’s implementation of transportation
planning objectives utilizing federal-aid funds.
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C. Scope of Work

Ideally, the selected Vendor shall provide all services enumerated below. However, given practical budget
limitations, the City reserves the right to negotiate an engagement based on a reduced scope of services.
Vendors should propose a price or pricing methodology for the entire scope of services enumerated
below, but must agree to accept a reduced scope of services if required by the City. Vendors need not
itemize pricing.

The Robert E. Graham Freeway (US-378) Redesign Conceptual Engineering Plan will include the following
components:

1.

Review of Local Policies and Planning Documents: A review of the SUATS 2045 Long Range
Transportation Plan, Sumter City-County 2040 Comprehensive Plan, the Santee-Lynches Region
Public Transportation Needs Assessment + Framework, Shot Pouch Greenway Master Plan,
Sumter Economic Development Master Plan, and other policies, plans, and documents applicable
to transportation infrastructure.

Community Outreach: The Consultant will develop a Community Engagement Plan (CEP) at the
onset of the Plan effort. The CEP will define the goals and objectives of the community
engagement effort, identify key stakeholders, and discuss the community engagement techniques
and materials that will be used such as social media, newsletters, fact sheets, and graphical
displays. Based upon the schedule of Plan milestones, a community engagement matrix will be
developed to address methods proposed for distribution of information. The matrix will help guide
and focus the various stages of the outreach effort.

Steering Committee: Identify and convene an advisory group to provide periodic input during the
project, including City and County officials, community organization representatives, and local
residents.

Analysis of Existing Traffic Conditions and Performance of Additional Traffic Data Collection: As
this corridor carries heavy vehicular volumes, an analysis of existing conditions is to include
consideration of roadway and critical intersection vehicular capacity and operations for AM Peak,
PM Peak, Off Peak, and Saturday Shopping Peak, as well as crash history. While some existing data
is available, Consultant will outline traffic data collection needs and modeling methodology
proposed to supplement this data, review with Project Manager, and then perform same. This
existing conditions analysis is needed to establish a proper analytical framework to compare future
geometric configuration and intersection performance scenarios and guide decision making.
Modeling of pedestrian/vehicular interactions at key locations is also a fundamental element of
the analysis.

Physical Feature Data Collection and Analysis: While much geographic data shall be made available
to the selected Consultant, to facilitate preparation of a Base Plan to be used during the
Conceptual Engineering Design task, it is anticipated that additional on-ground topographic survey
will be required to:

a) assess the accuracy of this data,

b) supplement it for completeness, and

c) provide sufficient topographic information to accurately assess the feasibility of

proposed conceptual design alternatives.

The Consultant shall also gather information from public utilities and private service providers to
determine location of their facilities within the Corridor.
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6. Base Plan: Data gathered shall be utilized to create a Base Plan to be used in the development of
Conceptual Engineering Design Alternatives and Plan. The Base Plan shall be a detailed depiction
of features of the existing Corridor right of way including but not limited to:

o Pavement (including geometrics and lane markings)

Right of way boundaries

Driveways

Sidewalks

Bicycle facilities

Transit elements (bus stops, etc.)

Traffic signal locations

Pedestrian crossings and signals

Traffic Signage

Locations of and logs for all soil borings

Location of existing utilities (overhead and underground) including sanitary sewers,

stormwater pipes and ditches, water mains, gas and electric mains, light poles, etc. as well

as related appurtenances such as manholes, catch basins, and fire hydrants; it is not
necessary to show utility depths or provide any profile plans for same.

o Location of wetlands and/or floodplains

o Topographic contours at a minimum of 2-foot contour intervals (to be supplemented by
spot elevations where deemed necessary by Consultant to adequately prepare Conceptual
Engineering Design Plans).

o Existing buildings, parking lots, and other similar improvements which might potentially be
impacted by proposed improvements.

0 O O O o0 O O O 0 O

7. Alternative Conceptual Plans: It is anticipated that the improvements outlined for Corridor are to
be implemented utilizing funds from a variety of funding sources. Recognizing Federal, State and
local resources may ultimately be used to implement the Plan, all efforts must be consistent with
requirements of the potential funding agencies. Possible utilization of federal funds requires that
this work be planned and designed consistent with the requirements for use of such funding.

Consultant shall prepare one no-build and three (3) Alternative Conceptual Plan options for
corridor-wide improvements (see detail below). The conceptual plans are to be developed in
response to future conditions defined as traffic demand through the year 2040. Consultant shall
be responsible for generating future traffic demand data.

Conceptual plan alternatives are to be formulated by the consultant and agreed to for analysis by
the Project Manager. In the initial stage of developing alternative designs, Consultant shall seek
consensus on future land use patterns for the Corridor.

8. Development of Estimates of Probable Cost: Consultant shall prepare conceptual level estimates
of probable cost for the four alternatives. This task is intended to be utilized as part of the cost-
benefit component of the evaluation of the alternatives.

9. Final Summary Plan Report: A Final Summary Plan Report shall be prepared to synthesize the
results of the work undertaken in preparation of this Plan. This document will serve as a tool to
guide capital planning and fund seeking for future improvements in the Corridor. Discussion
should address identified challenges to implementation of improvements and set forth the
Probable Estimate of Cost.
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The Sumter City-County Planning Department will dedicate staff to provide assistance in collecting
background documents and other information, coordinating and facilitating steering committee
meetings, facilitating public input events, and otherwise supporting the project. Planning Department
staff will play an active role in the development of the project and its recommendations through a series
of staff-consultant meetings, in person and/or via telephone.

This project is funded in part by the Federal Highways Administration (FHWA) and must comply with all
applicable State and Federal policies and regulations.
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E. Response Requirements and Submittal Format

1. Submittal Format, Evaluation Criteria
Vendors shall prepare their proposals with reference to the items outlined in the Evaluation Form
and should ensure that proposals address the sub-items within each scoring criterion.

The format for the Vendor’s response to the RFP is indicated below.

1. Executive Summary. Include key elements of the proposal.

2. Consultant’s Background. The Consultant’s general background and technical capabilities
and experience with bicycle and pedestrian planning.

3. Project Statement. Prepare a brief, general statement indicating the consultant’s overall
understanding of the Project and the services to be provided.

4. Proposed Work Program. Identify the work elements to be undertaken, the procedures
and methodology the consultant will employ to accomplish each work element and the
output or work products to be provided. Identify any information needed from SUATS.

5. Schedule. Prepare a work schedule indicating the total time and staging for each work task
and identify key milestone dates.

6. Resources Summary. Present a summary of the estimates of person-days and total dollar
costs for each work element.

7. Staffing. Identify specific individuals for this project, including: a) their project
responsibilities, (b) their specific experience related to the responsibilities for this Project,
(c) estimated level of effort (person day) and (d) personal resumes. This shall include
subcontractors, if any, proposed as part of the project team. Identify the Project Manager.

8. Past Projects. Provide a list of all similar projects completed by the Consultant within the
last 5 years.

9. References. Identify three references (name, address and phone number) for recent
similar consulting projects.

In addition to the information required in the Evaluation Form, Vendors should provide the
following information:

1. Vendor’s Organization, Management, and General Qualifications. The principal individual
responsible for the project should be identified and a statement presented that such
individual will not be substituted without the express permission of the City.

2. Individual Qualifications. Vendors should identify and describe the qualifications of key
personnel to be involved in the Agreement; describe previous experience of such key
personnel in similar or related work; and list the position titles and the number of support
personnel available that will work under the Agreement.

3. Experience and References. Vendors should provide information indicative of experience
in other projects of similar complexity that demonstrates successful and reliable
experience in past performance within the last five (5) years, as it relates to this RFP. A
reference list for each Vendor is required.

2. Instructions for Questions
No interpretations or clarification of the meaning of the instructions or scope of services will be
allowed orally (except for general information). Every request for such interpretation should be e-
mailed to Kyle Kelly, at KKelly@sumtersc.gov no later than 2:00pm EST on Friday, April 1, 2022. All
such interpretations and any supplemental instructions will be issued in the form of written
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addenda to the Request for Proposals. The City will not respond to questions submitted after this
deadline.

3. Proposal Deadline
Proposals are due no later than 2:00pm EST on Thursday, April 14, 2022.

4. |Instructions for Submitting a Proposal
Vendors may access the electronic version of this RFP by visiting the following URL:
https://www.sumtersc.gov/departments/purchasing/rfp-rfg

Proposals must be submitted both electronically and in paper format. Vendors must upload
proposals by visiting the following URL:
https://www.sumtersc.gov/departments/purchasing/rfp-rfg

Vendors must also submit five (5) paper copies of the proposal either via mail, courier, or hand
carrier.

Vendors must complete the online submission form, upload all related documents, and mail five
(5) paper copies of the proposal. Prior to clicking “submit”, Vendors are responsible for ensuring
that all documents intended to be submitted have been uploaded to the website. Incomplete
submissions will not be considered. The City undertakes no obligation to notify Vendors that a
submission is incomplete. Vendors may e-mail the City RFP contact to confirm that a submission
with attachments exists. The City is under no obligation to reply nor does lack of a reply lessen
Vendor’s responsibility to submit a complete proposal. The City cannot confirm and will not open
attachments to confirm completeness of proposal until the official opening. In the case of multiple
submittals by a single Vendor, the last submittal by timestamp will be considered the final valid
submittal of Proposer.

5. Ownership of Proposal Documentation
Upon receipt of proposals by the City, such proposals and all included documentation shall
become the property of the City, without compensation to the Vendor, for disposition or usage by
the City at its discretion. The City assumes no responsibility or obligation to proposers and will
make no payment for any cost associated with the preparation or submission of proposals.

6. Confidential Information
All inquiries or correspondence relating to or about this RFP and all proposals submitted shall
become the property of the City when received and subject to public disclosure unless exempt
from disclosure by law. Unless required by law, proprietary or financial information submitted by
a proposer will not be disclosed if the Vendor visibly marks each part of the proposal which
proposer considers to be confidential or proprietary information with the word “Confidential”.

RFP#04-21/22 US-378 Bypass Retrofit Feasibility Plan Page 9 | 19


https://www.sumtersc.gov/departments/purchasing/rfp-rfq
https://www.sumtersc.gov/departments/purchasing/rfp-rfq

F. Selection Process

1. Acceptance / Rejection

Any proposals that do not conform to the essential requirements of the RFP shall be rejected. The
City reserves the right to waive informalities and minor irregularities in submittals and reserves
the sole right to determine what constitutes informalities and minor irregularities. The City also
reserves the right to accept or reject any or all proposals received in response to this RFP and to
negotiate separately with competing proposers. The City is not obligated to enter into any
agreement on the basis of any submittal in response to this RFP. The City reserves the right to
request additional information from any firm submitting under this RFP if the City deems such
information necessary to further evaluate the firm's qualifications.

The evaluation committee shall consist of City employees. They will review each submittal based
upon the criteria listed herein. The written evaluation will produce a list of the top-rated proposals
that will be selected for possible interviews (short list). Vendors may or may not be interviewed
and the City reserves the right to conduct interviews at its sole discretion. Oral interviews, if
necessary, will be conducted to make a final decision. Short-listed Vendors (if any) will be
contacted via telephone or e-mail by the City to schedule an interview date and time. Vendors
should plan to have available, in person, key personnel who will be assigned to work on the
proposed project. Individuals who fail to attend a scheduled interview may not be given a score
which could jeopardize the firm’s competitiveness. If awarded the project, all interview statements
will become part of the final Agreement.

2. Selection / Award Criteria
The award will be made to the highest ranked, responsive, and responsible Vendor whose offer is
determined to be the most advantageous to the City. The award may be made by individual
categories and/ or complete lot(s).

Vendors must be responsive to the requirements stated herein.

As noted, the City may request an interview phase. Scoring for interviews, should they be used,
will be on a separate scale (in addition to the 100-point proposal review scale included as Exhibit
B of this solicitation). The City reserves the right to hold interviews in addition to proposal
document review to select a top-ranked firm if it is determined to be needed.

It is anticipated that the submitted proposals will be evaluated and the top-ranking Vendor will
enter the contract negotiation stage. Negotiations will involve an effort to confirm a pricing
structure that is acceptable to all and to address any questions remaining after the selection
process. If an appropriate Agreement can be successfully negotiated between the parties, it will
be executed by the City Manager. If a successful Agreement cannot be negotiated with the
highest-ranked firm, negotiations will be undertaken with the next firm in order of ranked
preference.

The RFP does not commit the City to pay for direct or indirect costs. Any costs associated with RFP

preparation, pre-bid conferences, selection interviews, and any other consultant activity prior to
award of the Agreement shall be at the proposer’s expense.
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G. General Information and Instructions

1. Acceptance Period
Any proposal in response to this solicitation shall be valid for one hundred and twenty (120)
calendar days. At the end of this time the proposal may be withdrawn at the written request of
the proposer if no award has been made. If the RFP is not withdrawn at that time, the proposal in
its entirety, including the price structure, shall remain in effect.

2. Contract (Agreement)
Upon award of the Agreement by the City, the Vendor shall agree to deliver services in accordance
with the terms and conditions set forth therein and any negotiations that may occur. The Vendor
shall understand that minor technical adjustments may be necessary as work progresses. Timely,
quality service is critical to continuation of work under this Agreement.

Proposed terms and conditions are included (see “General Conditions”). All Vendors should
thoroughly review prior to submitting a proposal. Any proposed revisions to the terms or language
must be submitted in writing with the Vendor’s response to the Request for Proposals within the
Cover Letter. The certification contained herein shall be signed by an officer of the proposer having
authority to execute the Agreement.

3. Confidentiality
Unless otherwise required by law, and until the public opening of the proposals, all information,
materials, and other documents submitted by a proposer shall not be released or made available
to any person or entity except City representatives assisting in this procurement process. Unless
required by law, proprietary or financial information submitted to the City by a proposer will not
be disclosed if the proposer visibly marks each part of the proposal that the proposer considers
confidential, financial, or proprietary information with the word “Confidential.”

4. Proposer’s Duty to Inspect, Advise, and Declare All Costs
Each proposer shall become fully acquainted with the City’s requirements and the scope of the
services to be provided. Proposers have a duty to request any information from the City as they
deem necessary to prepare the RFP. No change order will be granted nor will additional
compensation be permitted if based upon information that the proposer knew, or should have
known, as part of the proposer’s duty to become acquainted with the City’s circumstances and
requirements.

5. Time for Receiving Proposals
Proposals submitted online prior to the time of opening will be encrypted and kept unopened. The
official whose duty it is to open them will decide when the specified time has arrived, and no bid
thereafter will be considered.

6. Cancellation of Proposals
Proposals may be cancelled prior to the time fixed for opening. Negligence on the part of the
proposer in submitting the proposal confers no right for the withdrawal of the proposal after it
has been opened.
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7. Ambiguous Proposals
Proposals which are uncertain as to terms, compliance to requirements and/or specifications shall
be rejected.

8. Conflict of Interest

Proposers must describe, in the electronic proposal, all potential conflicts of interest for any
prospective business association, interest, or other circumstance, which may influence or appear
to influence the proposer’s judgment or quality of services being provided hereunder. Such
notification shall identify the prospective business association, interest, or circumstance; the
nature of work that such a person may undertake; and a request for an opinion of the City as to
whether the association, interest, or circumstance would, in the opinion of the City, constitute a
conflict of interest. By submitting a proposal, the proposer certifies that it has no conflict of
interest with any employee, agent, elected official or officer of the city or any other conflict except
as described in the proposal.

9. Collusion
More than one proposal from an individual, firm partnership, corporation, association, or related
parties under the same or different names will not be considered. If the City finds reason to believe
that collusion exists among proposers, all proposals from the suspected firms will be rejected.
“Related parties” means proposer or the principals thereof, which have a direct or indirect
ownership or profit-sharing interest in another proposer.

Proposers shall comply with all local, state, and federal directives, orders, and laws as applicable
to this RFP and any resulting agreement.

By responding to this RFP, proposers certify that the response is made without previous

understanding, agreement, or connection with any person, firm, or corporation making a proposal
for the same item, and they acknowledge that this would constitute an illegal action.
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H. Protest Procedures

1. Right to protest. Any actual or prospective proposer or subcontractor who is aggrieved in
connection with the solicitation or award of the Agreement may protest to the appropriate
procurement officer. The protest setting forth the grievance shall be submitted in writing within
five (5) days after such aggrieved persons know or should have known of the facts giving rise
thereto, but in no circumstance after ten (10) calendar days of notification of the award of the
Agreement.

2. Authority to resolve protests. The appropriate procurement officer shall have the authority, prior
to the commencement of an administrative review as provided in this article, to settle and resolve
a protest of an aggrieved proposer or subcontractor, actual or prospective, concerning the
solicitation or award of the Agreement. This authority shall be applied in a manner consistent with
regulations or laws governing the procurement of supplies, services, and construction for the City.

3. Decision. If the protest is not resolved by mutual agreement, the appropriate procurement officer
shall issue a decision in writing within ten (10) calendar days. The decision shall state the reasons
for the action taken.

4. Notice of decision. A copy of the decision rendered under Part 3 of this section shall be mailed or
otherwise furnished immediately to the protestant and any other party intervening.

5. Finality of decision. A decision under Part 3 of this section shall be final and conclusive, unless
fraudulent, or unless any person adversely affected by the decision requests a review in writing,
setting forth the grievance to the City Manager within ten (10) calendar days of the decision. The
protestant may also request an interview with the City Manager.

6. Request for review. The request for a review shall not stay the agreement unless fraudulent.
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General Conditions
The following terms and conditions shall be included in the Agreement.

Access to Records - The Vendor shall make available for examination by the City all records with respect
to matters covered by the Agreement, and shall maintain such records for a period not less than three (3)
years after receipt of final payment under the Agreement.

Amendments - The parties may amend the Agreement at any time provided that such amendments are
executed in writing, signed by a duly authorized representative of both parties, and approved, where
applicable, by the City’s governing body. The City may, in its discretion, amend the Agreement to conform
with federal, state, or local governmental guidelines, policies, and available funding amounts, or for other
reasons. If such Amendments result in a change in the funding, the scope of services, or schedule of the
activities to be undertaken as part of the Agreement, such modifications will be incorporated only by
written amendment signed by both parties.

Assignability/Subcontracting - The Vendor shall not assign or subcontract any interest in the Agreement
and shall not transfer any interest in the same without the prior written consent of the City. The Vendor
shall be as fully responsible to the City for the acts and omission of its subcontractors, as it is for the acts
and omissions of persons directly employed by the Vendor. The Vendor shall furnish and cause each of its
subcontractors to furnish all information and reports required hereunder.

Breach/Waiver - The failure of either the Vendor or the City to insist upon the strict performance of any
provision of the Agreement shall not be deemed to be a waiver of the right to insist upon strict
performance of such provision or of any other provision of the Agreement at any time. Partial payment
by the City shall not be construed as a waiver. Waiver of any breach of the Agreement shall not constitute
waiver of a subsequent breach.

Commencement of Services - The Vendor shall meet with the appropriate City staff members to
commence the project at such date after the Notice to Proceed has been issued.

Duties upon Termination - Upon termination of the Agreement, the Vendor shall immediately provide the
City with all records and data in any format the Vendor is capable of producing and at no cost to the City,
which records and data were generated, created, or received by the Vendor in performance of the
services required by the Agreement or as the City may deem necessary to perform the required services
by the City or the Vendor’s successor. All records shall be free from any proprietary claims or interest. The
Vendor agrees to fully cooperate with the City and any successor to ensure an effective transition to
continuously provide the required services.

Equal Employment Opportunity (EEOC) - During the performance of this Agreement, the Vendor agrees
as follows:

1. The Vendor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, or national origin. The Vendor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, sexual orientation, or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
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apprenticeship. The Vendor will post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

2. The Vendor will, in all solicitations or advertisements for employees placed by or on behalf of
the Vendor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, or national origin.

Findings Confidential - All reports, information, data, records, or documents of any kind, prepared or
assembled by the Vendor under the Agreement are confidential and the Vendor agrees that they shall not
be made available to any individual or organization without the prior written approval of the City.

Independent Contractor - Nothing contained in the Agreement is intended to, or shall be construed in any
manner, as creating or establishing the relationship of employer/employee between the parties. The
Vendor shall remain an independent consultant with respect to the services to be performed under the
agreement. The City shall be exempt from payment of all unemployment compensation, FICA, retirement,
life and/or medical insurance and workers’ compensation insurance.

Interest of Vendor - The Vendor covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, that would conflict in any manner or degree with the performance of services
required to be performed under the Agreement or which is adverse to the interests of the City of Sumter.
The Vendor will further covenant that in the performance of the Agreement no person having such
interest shall be employed. The Vendor is expected to make its services available to other entities but will
agree to refrain from representing other entities in matters in which the position of the City conflicts with
that of the other entity. The Vendor has provided a list of all of its clients with whom there may be
potential conflicts with the City. This list shall be supplemented throughout the duration of the
Agreement.

Notice
1. Written notice to the City shall be made by placing by registered mail, return receipt in the United
States Mail, postage prepaid and addressed to:
City of Sumter, Attn: City Manager
21 N. Main Street, 4th Floor
Sumter, SC 29150
2. Written notice to the Vendor shall be made by registered mail, return receipt in the United States
Mail, postage prepaid and addressed to them.

Non-Discrimination - The Vendor will take affirmative action in complying with all federal, state, and local
requirements concerning fair employment and employment of the handicapped, and concerning the
treatment of all employees, without regard or discrimination by reason of race, color, religion, sex, sexual
orientation, national origin, or physical handicap.

Ownership of Project Documents - All data, documents, or other information of any description generated
by or used by the Vendor or any subcontractor retained by the Vendor and related to the services required
by the Agreement shall be the property of the City and shall not be used by the Vendor for any purpose
whatsoever except to perform the services required by the Agreement.

Remedies - The Vendor shall be entitled only to the actual direct costs of all labor and material expended
on the services required under the Agreement prior to the effective date of the termination. In no event
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shall the Vendor be entitled to anticipatory profit or damages for any termination under the Agreement.
In no event shall the Vendor be entitled to assert a claim in quantum meruit or any other measure of
damages other than that stated herein.

Severability - If any provision of the Agreement is held invalid, the remainder of the Agreement shall not
be affected thereby if such remainder would then continue to conform to the terms and requirements of
applicable law.

State Law Applicable - The Agreement shall be construed in accordance with federal, state, local laws,
ordinances, and codes in performing the work provided under the Agreement. The Vendor agrees to
subject itself to the jurisdiction and venue of the Circuit Courts of Sumter County, State of South Carolina
as to all matters and disputes arising or to arise under the Agreement and the performance thereof. The
City may seek attorney’s fees and the Vendor agrees to pay such fees as awarded by the Court or other
body.

Successorship - The agreement shall be binding upon the Vendor and upon its successors and assignees.

Termination of Agreement - The City may terminate the Agreement at any time upon any of the following
grounds:

1. Non-Appropriation. Failure by the City to appropriate funds for the performance of any of the
services required in this Agreement in any annual budget.

2. Termination of Agreement for Cause. If, through any cause, the Vendor shall fail to fulfill in a timely
and proper manner any obligation under the Agreement, or if the Vendor shall violate any of the
covenants, agreements, or stipulations of the Agreement, the City shall thereupon have the right
to terminate the Agreement by giving written notice to the Vendor of such termination and
specifying the effective date thereof, at least five (5) days before the effective date of such
termination. In such event, all finished or unfinished documents, data studies, surveys, and reports
prepared under the Agreement shall become the property of the City.

Notwithstanding the above, the Vendor shall not be relieved of liability to the City for
damages sustained by the City by virtue of any breach of the Agreement by the Vendor
and the City may withhold any payments to the Vendor until such time as the exact amount
of damages due to the City from the Vendor is determined.

3. Termination for Convenience of the City. The City may terminate the Agreement at any time by
giving written notice to the Vendor of such termination and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. In that event, all finished or
unfinished documents and other material as described in “Access to Records” herein shall, at the
option of the City, become its property.

The City shall, at its sole option and discretion, have the right to terminate this contract for
any reason whatsoever. A termination for default under the Agreement, if wrongfully
made, shall be treated as a termination for convenience under this clause.

4. Force Majeure.

Upon expiration of the term of this Agreement.
6. By mutual agreement.

.U"

Whole Agreement - The Agreement represents the entire Agreement between the City and the Vendor
and supersedes all prior communications, negotiations, representations, or agreements, either written or
oral. Only written Amendments signed by both the City and the Vendor may amend the Agreement.
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Miscellaneous
1. Nothing in the Agreement shall be construed to give any rights or benefits to anyone other than

the City and the Vendor.

2. In the event there are any disagreements between the City and the Vendor about any of the
requirements, specifications, or interpretation of the Agreement, the Vendor agrees to defer to
the reasonable interpretations of the City as from time to time may be made by the City.
Ambiguities in the terms of the Agreement, if any, shall not be construed against the City.
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Exhibit A:
Project Area Map
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Exhibit B:

Vendor Evaluation Form

City of Sumter, South Carolina

Plan

Project Description: Robert E. Graham Freeway (US-378) Redesign Conceptual Engineering

Project Location: SUATS MPO

Evaluation Criteria Value Score
A. Qualifications and Experience
1. Demonstrated recent experience reflecting the type of
work, quality of work and ability to complete work within
budget and schedule. 1-30
2. Composition and expertise of the consultant team,
including specific individuals who will perform work and
the time spent by each.
B. Understanding and Proposed Approach
1. Understanding of Scope of Work
2. Demonstrated successful experience and skill working 1-30
with local government staff, elected officials, community
groups, and SCDOT
C. Responsiveness
1. Completeness and general quality of the written 1-20
submittal (organization, format, understandability, -
soundness of methodology)
D. References
1. Pastrecord and performance
3. Number and size of similar projects completed in past
five (5) years 1-20
4. Claims for malpractice or defective performance that
have been asserted against the Vendor within the past
five (5) years
TOTALSCORE | 0-100
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